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City of Evanston
Law Department
2100 Ridge Avenue
Evanston, IL 60201

First Amendment to Tunnel, Porte-Cochere
and Temporary Construction Easement Agreement

THIS FIRST AMENDMENT TO TUNNEL, PORTE-COCHERE AND TEMPORARY
CONSTRUCTION EASEMENT A,GREEMENT (the "Amendmenf') is made and entered into
this '2 (,.,~ day of /"14 rc..,-\, 2010, by and between the City of Evanston, Cook County,
Illinois, an Illinois municipal corporation ("Grantor") and Mather LifeWays, an Illinois Not-for-
Profit Corporation ("Grantee").

WHEREAS, Section 11 of Ordinance No. 5-0-06 (the "Ordinance") states that Grantor
shall grant to Grantee one or more easements in connection with Grantee's use and operation
of all Right-of-Way Improvements (as defined in the Ordinance) located on property owned by
Grantee.

WHEREAS, pursuant to the foregoing, Grantor, Grantee, and an entity that is controlled
by the Grantee and was the previous owner of the Southwest Parcel, The Georgian, an Illinois
Not-for-Profit Corporation, previously entered into that certain Tunnel, Porte-Cochere and
Temporary Construction Easement Agreement on August 14, 2007 and recorded with the Cook
County Recorder of Deeds as Document No. 0723644036 (the "Original Agreement").

WHEREAS, the Southwest Parcel (as defined in the Original Agreement), which is
legally described on Exhibit A attached hereto, is owned by Mather and currently improved with
a multi-story building (the "Existing BUilding"). Mather will be demolishing the Existing Building
(including, but not limited to, the removal of the Existing Building's foundation, the
"Foundation") and constructing a new ten (10) story bUilding in its place (the "New Building")
pursuant to the Ordinance.

WHEREAS, a portion of the Foundation is located along the west and east property lines
of the Southwest Parcel. In connection with the removal of the Foundation, Mather desires to
provide certain lateral and subjacent support for Hinman Avenue ("Hinman Avenue") and that
portion of north-south alley (the "Alley") located between and adjacent to the Southwest Parcel
and the Southeast Parcel by installing sheet piling and a secant pile wall that will be temporarily



supported by subterranean tie back anchors (collectively, the "Sheet Piling and Anchors") (i) in
that portion of Hinman Avenue legally described and depicted on Exhibit B-1 attached hereto
(the "Hinman Avenue Sheet PilinglTie Back Easement Area"); and (ii) in that portion of the
Alley legally described and depicted on Exhibit B-2 attached hereto (the "Alley Sheet
PilinglTie Back Easement Area", and together with the Hinman Avenue Sheet PilingfTie Back
Easement Area, the "Retention Easement Areas");

WHEREAS, in connection with and during construction of the Southwest Parcel
Improvements (as defined in the Original Agreement) (i) Grantee desires to utilize an electric
tower crane ("Crane") that will be located within that portion of the Davis Street right-of-way
identified on Exhibit C attached hereto (the "Crane Easement Area"); and (ii) as contemplated
in that certain construction management plan prepared by Grantee and on file with the Grantor,
Grantee desires to temporarily maintain a cantilevered construction trailer (the "Trailer") in that
portion of the Alley identified on Exhibit D attached hereto (the "Trailer Easement Area").

WHEREAS, in connection with the use, operation and maintenance of the Southeast
Parcel, Grantee desires to construct, operate and maintain utility lines (the "Utility Lines") in
that portion of the Alley legally described and depicted on Exhibit E attached hereto (the "Utility
Lines Easement Area");

WHEREAS, Grantor, a home rule municipality, owns and has jurisdiction over Hinman
Avenue and the Alley, both of which are publicly dedicated rights-of-way located in the City of
Evanston;

WHEREAS, in order to provide Grantee with the easements contemplated herein,
Grantee and Grantor, pursuant to Section 11 of the Ordinance, desire to amend the Original
Agreement to provide Grantee with additional easement rights, all in accordance with the terms
of this Agreement;

NOW, THEREFORE, for good and valuable consideration the receipt and sufficiency of
which are hereby acknowledged, the parties agree to enter into this Amendment on the
following terms and conditions:

1. Recitals; Defined Terms. The foregoing recitals are material to this
Amendment and are incorporated herein as though fully set forth in this Section 1. Any
capitalized words not defined herein shall have the meaning ascribed to them in the Original
Agreement.

2. Sheet Piling and Anchor Easement. Grantor hereby grants and conveys to
Grantee, its successors, grantees, agents, and/or assigns, a non-exclusive, perpetual easement
in, upon, under and across the Easement Area to install the Sheet Piling and Anchors (the
"Sheet Piling and Anchor Easement"). This Sheet Piling and Anchor Easement is made by
Grantor and accepted by Grantee under the following terms and conditions:

A. That said easement shall be for the purpose of installing the Sheet Piling and
Anchors.

B. The Sheet Piling and Anchors shall be constructed in accordance with building
plans to be approved by Grantor.



C. Upon receiving the necessary permits from the City of Evanston Department of
Public Works, Grantee shall be permitted to close certain portions of Hinman Avenue and
the Alley in order to install the Sheet Piling and Anchors.

D. Within one-hundred eighty (180) days after the superstructure of the New
Building has been completed, Grantee will cause the tie back strands which support the
sheet piling and the secant pile wall to be removed and remove the sheet piling to a depth of
three feet (3') below the finished grade.

E. All costs and expenses related to the construction of Sheet Piling and Anchors
shall be the sole responsibility of Grantee.

3. Trailer Easement. Grantor hereby grants and conveys to Grantee, its
successors, grantees, agents, and/or assigns, a non-exclusive and temporary easement in
the Trailer Easement Area to install, operate and maintain the Trailer (the "Trailer
Easement"). The Trailer Easement shall automatically terminate and be of no further force
or effect on the date that Grantor issues a certificate of occupancy for the Southwest Parcel
Improvements (the "Trailer Easement Termination Date"). Within thirty (30) days after the
Trailer Termination Date and to the extent the Trailer has not previously been removed by
Grantee, Grantee shall promptly remove the Trailer and Grantor shall permit Grantee to
access those portions of the Alley (including temporary closure of the same) as necessary to
accomplish the foregoing.

4. Crane Easement. Grantor hereby grants and conveys to Grantee, its
successors, grantees, agents, and/or assigns (i) a non-exclusive, temporary easement in
the Crane Easement Area to permit Grantee to install and operate the Crane in the Crane
Easement Area and adjoining City of Evanston rights-of-way (collectively, the "Crane
Easement"); and (ii) a non-exclusive, perpetual easement to construct and maintain four
caissons and a mat foundation for the Crane (the "Crane Foundation") within the Crane
Easement Area (collectively, the "Crane Foundation Easement"). The Crane Foundation
shall be constructed in accordance with building plans to be approved by Grantor. Within
thirty (30) days after the Grantor issues a certificate of occupancy for the Southwest Parcel
Improvement and to the extent the Crane has not previously been removed by Grantee,
Grantee shall promptly remove the Crane (excluding the Crane Foundation) and Grantee
shall promptly restore the surface of the Crane Easement Area to the condition that existing
prior to the installation of the Crane; it being acknowledged by the Grantor and Grantee that
the Crane Foundation is a sub-grade improvement and that Grantee shall not be required to
remove the same.

5. Utility Lines Easement. Grantor hereby grants and conveys to Grantee, its
successors, grantees, agents, and/or assigns, a non-exclusive and perpetual easement in,
upon, under and across the Utility Lines Easement Area to construct, operate, install and
maintain the Utility Lines (the "Utility Lines Easement"). This Utility Lines Easement is
made by Grantor and accepted by Grantee under the following terms and conditions:

A. That said easement shall be for the purpose of installing Utility Lines in
connection with the use, operation and maintenance of the Southeast Parcel.

B. The Utility Lines shall be constructed in accordance with plans to be approved by
Grantor.



C. Upon receiving the necessary permits from the City of Evanston Department of
Public Works, Grantee shall be permitted to close certain portions of the Alley in order to
install the Water Lines.

D. All costs and expenses related to the construction of the Utility Lines shall be the
sole responsibility of Grantee.

6. No Liens. Grantee shall not permit any lien to be filed against Hinman Avenue,
Davis Street or the Alley or any portion thereof or any improvements thereon for any labor or
materials in connection with the installation of the Sheet Piling and Anchors, the Utility Lines,
the Crane and the Trailer. If any such lien is filed, Grantee, at its sole cost and expense,
shall cause such lien to be released or shall cause such lien to be insured or bonded over in
amounts reasonably acceptable to the Grantor.

7. Damage to Davis Street, Hinman Avenue and/or Alley. To the extent that
Grantee or Grantee's agents, employees, contractors, subcontractors, representatives,
licensees, guests, successors and assigns damage any portion of Davis Street, Hinman
Avenue and/or the Alley as a result of the easements granted herein and Grantee's use of
such easement areas, Grantee, except as otherwise contemplated herein, shall repair (or
cause to be repaired) any such damage and shall be obligated to restore the damaged
portion of the affected easement areas only to the condition that existed prior to Grantee
exercising its rights under this Amendment.

8. Covenants Running with Land. The easement, restrictions, obligations,
covenants and agreements set forth in this Amendment are intended to be and shall be
construed as covenants running with the land and shall inure to the benefit of and be binding
upon the parties hereto and their respective heirs, successors and assigns.

9. Recordation. Grantee shall, at its own expense and within 90 days of passage
of Ordinance 15-0-10 by the Evanston City Council, record with the Cook County Recorder
of Deeds this Amendment. Grantee shall, promptly after recordation, provide a copy of
same to Grantor's Director of Public Works.

10. Effect of Amendment. This Amendment modifies and amends the Original
Agreement and the terms and provisions hereof shall supersede and control over any
contrary or conflicting terms and provisions set forth in the Original Agreement. The Original
Agreement, as amended by this Amendment, is in full force and effect.

11. Counterparts. This Amendment may be executed in multiple counterparts, each
of which, when assembled to include an original signature for each party contemplated to
sign this Amendment, will constitute a complete and fully executed original. All such fully
executed original counterparts will collectively constitute a single agreement.



IN WITNESS WHEREOF, the parties have executed this Amendment as of the dates set
forth below their respective signatures, to be effective as of the first written above.

~Dp!"ovedas to form:

1~~tJ~~
W. Grant Farrar
•...,.nJoration Counsel

CITY OF EVANSTON,
an Illinois municipal corporation

By:jA/ _
Nam:t J
Its: (!rry IrlI'bO -4 " j-~

MATHER L1FEWAYS, an Illinois Not-For-Profit
corporation



IN WITNESS WHEREOF, the parties have executed this Amendment as of the dates set
forth below their respective signatures, to be effective as of the first written above.

l:tuptovc'das to form:

'~i~(J~~
\lV., Grant Farrar
~"'r>,.t\orationCounsel

CITY OF EVANSTON,
an Illinois municipal corporation

MATHER LIFEWAYS, an Illinois Not-For-Profit
corporation

By: ~_~~( _

Name: PI A R.Y LEA R. Y
Its: f~¢ 4- (',£,O



STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, ~ Ie L-c...- /C"Z- a No a Public in and for said County, in the
State aforesaid, do hereby certify that QZ. lc:, who is personally known to
me to be the C, ~ ~ ef of the City of Evanston, Illinois, a municipal corporation, and
the same person osenae is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that she signed and delivered the said instrument as such
City Manager and as her free and voluntary act and as the act and deed of the City of Evanston,
for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this~ U, day of 110 rcJ, ,2010.U49
Notary Public
(Type or Print Name)



STATE OF ILLINOIS

COUNTY OF C-o II /'--

I, :rc... li ( A rJ tJ k....'~S [ , a Notary Public in and for said County, in the
State aforesaid, do hereby certify fliat " who IS personally known to me to
be the 1'~~•.k.....>t-,,- c..f:,o of Mather LifeWays, an Illinois not-for'-profit corporation, and the
same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that she signed and delivered the said instrument as such

fr~SI'dcu\- +c..~ and as her free and voluntary act and as the act and deed of such corporation, for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ~~~y of ~ re..b. ,2010.

My Commission Expires:

~/ l.~J J,.D/L-

~~'~
Not 05UbliC
(Type or Print Name)
J""-(;-e..- A-.,.; #oJ



THE NORTH 17 FEET OF LOT 10 AND ALL OF LOTS 11 AND 12 IN BLOCK 25 IN
THE ORIGINAL VILLAGE OF EVANSTON, A SUBDIVISION OF PARTS OF SECTION
13, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN
AND OF SECTIONS 7,18 AND SECTION 19, TOWNSHIP 41 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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THAT PJ!\PT0" THr 10 rOOT PUfJl.K A ~.l£Y !.•.••.[NG EASTERLYor tOTS Ie, 1.t
.,lD I. IN ~LOQ; 15 IN 1HE ORlGlNAL V1UAGtDF tVNiSIQlJ,'
SiJIll)MSIOIi Of PARTS orSC<:TION 13. TOWNS,IJP4L NORTrt, P.ANGC 13
r~ST OFTli[ TI-ftRO ppr~]p,Al fo£R!i)fAN ArID or: SECTIONS 7, IS.N')
SL(;nor; 19,IOWN~';;P 'H m.~lH; PJ'.,"i()l1'1 LAST OFHf( TILRD ~l~~JPAL
W;';UJIJtPo.N,IN (OC" COUNI'( 11.L1H("nS, (£:SO{T~~f) AS fOtti)N,.,,"

roHHC'.ClNG AT THE ItlTtIlSECTIOII 0' lll[ WESTERLY LU" or lll[ PUBUC
flL!.tr ,foND THE ~IJlHl:RLY Ut>lt Cf' lU',Vr.s.STKl:t1; -TI1UKE SOUTH is
t.:t::GliEE~ $0 HlNUrE5 ~1 S£CQNlY$ Yr.sr, "'L.or¥.: SAlD IfSfU'J. Y UNE"
43.37 FrET TO T.£ POINT or 6CGIHHlllC; nocc SCUTtI 71 OCG~EES 14
fJlJNUTES SS SfffiNOS FAST, PAAJou.fI WITH SAI[) SOI,m'£'R!.T tiNE, 1fJ.O()
HET\OTnLrA~iIF~.'f "ViE OF Uk PuHllC A',JFY; lHEI'liQ $OUlh 18
OCGREE:;SOH!NUrrs 3'3SE~ms wesT,.LONG SA!D EASfERlY UNC, H100
rCrTj T\ CHct:NOPTH 11 OCGP..rt:$· 14 MINUTES .'i6 SfCOf",JDS WEST, P.~l.l.[1
WHH $AID :£UTHERl Y LH£., ;(1).00 il£1" TO SAID \\"lSTbtLI' LINE; lhlJ4U:
OO~D116 i.~GF:fE$ 50 MINUTES 33 SR.'"OHDS fAST, .l\l£lHG SAIf) WESTfi<1.Y
UHE, 10.00 F-EETlC THEPOlNT OF 6EGI~IM:;, IN COOKct);JNn, lWN01S.
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10.oa'
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I«JRTH PUB/. IC ALLEY
UTILI TY EASEt.£NT
AREA: 200 S.F.

20.00'
N71'14'56"W

20.00'
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SOUTH PUBLI C ALLO
UT IllTY EASEf.ENT
AREA: 288 S.f.
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THAT~A~'TOf'HF "j ~T ptRUe AUEYLi"'iJroI(,; F.~~l:!I.Y("J!=tOTS 10.11
.101I0 12 TN BLC::K 25 IN "'iE OnlGm", .1U,o,ce Of ev~ON A
SUOOMSIO~ OF PAATS OF SKTlON 13, TOWNSHIP o. NOPTtl. RANGE 13
FAAT 0;: TH~ TH'1'R()flRf~¥:lPAi fIoFR:rDf.aJiJ ,e..• ~DOF iiECTJotl$: 1. at AN~)
SE<:.T1ON19, lCWH~rr 41 NOPlh, RANGE 14 EAS"""OFTHE ThIRD PRINCIPAL
MERltJI~, IN COOK COUNTY, llUNOJS, OfSCRJ6EV AS ~OLLCWIS'

COMMFNCtNG AT'"H' INTl'!lS1'CTTOH 01' 'THE wFsrmy UHF OF THe r<.IllL re
ALLE'" AND THE OOtJ1'£P.LY LItlE a' l"\'b STREET; ThENCE SOL'll< :8
[)fGI>EES 50 f1IHUT1!S .13 Seo:mOS WEl;T. ALONG SAID WESTEPLY LINE.
,:>.1.44 "'" m THF POINT OF B~Gllt'll1«.;; THF'Icr SOt1H 7l DFGIlF!'S t4
MINtJTt'S ,56 5[C.l)t.JDS CAST, ;>AAA..LEl \\'T1t SAID ~UniEfLY UNE, 20,(;,'0
A;ET lO THE EASTtR!.V LlNEOf THE 1'-'1lL1(;'N..LEY; TH8<a: SQllTH 16
r:fGAF.F.S !it M1HU":"'FS:13 5£mNlY) \\IfS7'. Al,ONG SAID FA..mRIY UHf, 14.41
F"[ET;TH[Ua: N~TH 71 OEGRCt:S1't M'!H{J'rrs Sf, S£~S \,\lEST,PARAllEL
WTTli SAID S~JrhERIY' iN!'. )(J.OO EfFr TO 91TO WESTI'RLY I al'; TllFNCr
NORTt11ti OO'.:REfS 50 MJNlHfS)3 SECONDS EAST. ALor~G SI\lO \V:STEHlY
UhE. 14.42 FEET TO lHE P01Nr OF Bf{IlN1'<UNG, lH <..'1:<11(COlmTV, IWW..)lS.
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